
G.R. CASE NO. 1048/12 

1 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, UDALGURI, ASSAM. 

 

G.R. CASE NO. 1048/12 
(u/S 384/34  I.P.C.) 

   
 
 STATE of Assam 

-Vs- 

Sri Rabindra  Basumatary    …… Accused person. 
 

 
Present :   Shri Gitali Rabha, 

 Chief Judicial Magistrate, 
 Udalguri, BTAD, Assam. 

  
 Advocate appeared for the prosecution: Mr. A. Basumatary 

 Advocate appeared for the defence: Mr. T.C. Boro. 

 
Evidence recorded on   : 11/11/14 and 26/11/14.  

Argument heard on          : 28/11/14 

Judgment delivered on :  28/3/16 

 
 

J U D G M E N T 

 
1. The prosecution case, in brief, is that Sri Bhrigu Rabha lodged a written 

ejahar before Tangla police station on 31-08-2012 stating inter-alia that on 

31-08-2012 at about 12-30 P.M. at noon  two boys came to his residence in 

search of his father. The two boys had handed demand note of  Rs. 1.5 on 

behalf of NDFB outfit. After reading the letter, he immediately went out in 

search of the boys, with the help of his friend, one boy from Tangla bus 

stand was apprehended. On being asked the boy disclosed his name as 

Rabindra Basumatary and he was brought before the police station. Hence, 

the informant prayed before the police to take necessary action. 

 
2. After receiving the aforesaid ejahar the Officer-in-Charge of Tangla police 

station registered a case u/S 384/34 I.P.C. The police immediately 
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investigated the case. During the course of investigation the Investigating 

Officer arrested the accused and forwarded him to jail. The extortion letter 

was seized on being produced by the informant. And after completing the 

investigation the Investigating Officer submitted the charge sheet against the 

accused by showing him as absconder along with other 3 accused including 

Rabindra Basumatary. Hence the prosecution case. 

 
3. Necessary processes were issued for causing appearance of the accused 

before the court. Accused Hidi Basumatary appeared before the Court. The 

case was taken up for trial against him by filing the case against the 

remaining accused on the basis of report of E.O. The case proceeded against 

Hidi Basumatary and he faced full trial. He was finally acquitted vide order 

and Judgment dated 28-11-14.   

 
4. The accused Somia Basumatary was arrested and produced before this 

court. The split up record against the accused Somia Basumatary was open 

and trial proceeded. The case proceeded against Somia Basumatary and he 

faced full trial. He was finally acquitted vide order and Judgment dated 1st 

October, 2015. 

 

5. The third accused Rabindra Basumatary was arrested and produced before 

this Court on strength of warrant of arrest. The case was reopened against 

him. Then the copies of relevant documents were furnished to him. After 

perusing the relevant documents of case diary and case record charge was 

framed u/S 384/34 I.P.C. Then the content of charge was read over and 

explained to the accused to which the accused pleads not guilty and claims 

to the tried. 

 
6. During the trial the prosecution has examined as many as 4 Pws including 

the informant and Investigating Officer to bring home the case. The defence 

side has declined to cross-examine the prosecution witnesses and submitted 

that he has no objection if the evidence is used against him. Hence 

prosecution evidence stands closed. Statement u/S 313 Cr.P.C. has been 

recorded. The defence took the plea of total denial. Moreover, no witness has 
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been examined by the defence.  

 

7.   POINTS FOR DETERMINATION: 

 
I) Whether the accused in furtherance of common intention with 

the other accused made extortion demands to the family of 

the informant?  

 
 DISCUSSION, DECESION AND REASONS FOR DECISION: 

8. This is a case of extortion. The prosecution had to establish the basic 

ingredient of sec 384 IPC to prove the charge against the accused. 

 
9. Let me read the deposition of prosecution witnesses. PW 1 Sri Bhrigu 

Rabha, is the informant of the case, he   has stated that on the date of 

occurrence at about 11/11-30 A.M. one boy came to his residence and gave a 

demand letter to his mother . He further stated that he had opened the letter 

and found that Rs. 2 Lacs (Rupees two lacs) was demanded from his father on 

behalf of NDFB organisation. Accordingly he had informed the matter to police 

and the police apprehended one boy from Tangla bus stand. 

 
10.  In the cross-examination PW 1 has stated that he was not present at his 

home, when the boy came to deliver the letter. 

 
11.  PW 2  Sri Indra Rabha has stated that he had heard that the father of 

informant was served with extortion note by the NDFB organisation. He 

supported the evidence of of PW-2 and sated that the police apprehended one 

accused and he went to police station to see the accused. 

 
12.  In the cross-examination PW 2 has admitted that the accused was not the 

person who had been arrested by the police immediately after the occurrence. 

 
13.  PW 3 Sri Dipu Hazarika has stated that on the date occurrence one boy 

came to the residence of informant and handed over one demand letter to his 

mother. He further deposed that when informant opened the letter and found 
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that extortion note was issued from NDFB organization, police was informed 

immediately. As per his deposition, the police came and apprehended the 

accused at Tangla bus stand. When police seized the demand letter, then he 

signed on the seizure list as witness.In the cross-examination PW 3 has stated 

that he can not say the name of the boy who was apprehended by police. But 

police disclosed his name as Rabendra. 

 
14.  PW 4 is the Investigating Officer. He has stated that on 31-08-2012 after 

receiving the ejahar by Officer-in-Charge of Tangla police station the case was 

endorsed to him for investigation. At that time one boy was handed over by 

the informant along with his friend. The demand letter was also produced 

before him. So he seized the demand letter in presence of witnesses. During 

the apprehension the boy disclosed his name as Rabendra Basumatary. Then 

he arrested him after interrogation and forwarded him to jail. Then he handed 

over the case diary to Officer-in-Charge of Tangla P.S. Then S.I. Hasthaisula 

Brahma submitted the charge-sheet against the accused u/S 384/34 I.P.C. In 

the cross-examination PW 4 has admitted that he did not recorded the 

statement of any witnesses of Tangla bus stand.  

 
15. After going through the evidence on record, I am of opinion that the 

prosecution witness PW-1, who is the informant of this case had cast doubt 

over the fact whether he had apprehended the accused Rabindra Basumatary 

from the bus stop or he was apprehended by the police. In his FIR as well as 

in his  statement, PW-1 reported that he had apprehended the accused 

Rabindra Basumatary, but in his deposition on aoth he deposed that the police 

had apprehended the accused. He in fact deposed that he was not present 

when the extortion letter was handed over to his mother and that he had not 

seen who had come to hand over the letter. There is contradiction in the 

deposition of PW-1 and his statement under section 161 of CrPC. Further PW-

2 and PW-3 had stated that the police had apprehended the accused from bus 

stop, whereas PW-4, the investigating officer had deposed that PW-1 had 

apprehended the accused from bus stop. Now to ascertain the fact as to who 

had apprehended the accused Simon Basumatary and under what 
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circumstance, the best witnesses would have been the public who were 

present at the  Tangla bus stop, but PW-4 had admitted that during 

investigation he had not examined any one from the  Tangla bus stop area.  

 
16. That apart, there is no evidence on record to establish the fact that no one 

else but the accused Rabindra Basumatary is the only one , who had handed 

over the demand letter. In this circumstance, the best witnesses would have 

been the mother of the informant, who had received the letter, but 

prosecution had not examined her as witness. Further non examination of the 

mother of the informant had deprived the defence from testing the veracity of 

the allegation that the accused Rabindra Basumatary was the one who had 

handed over the demand letter. In such background, when there is several 

lacuna and inconsistent in the prosecution evidence, I am of opinion that it 

will be highly unsafe to rely upon the evidence of prosecution witnesses.  

 
17. For the reasons stated above I hold that the evidence adduced by the 

prosecution witnesses is not substantive evidence and the prosecution has 

totally failed to prove the ingredients of offence 384/34 I.P.C.  against the 

accused. So the accused Rabindra  Basumatary is entitled to acquittal . 

 
O  R  D  E  R 

 

18. As the prosecution has failed to prove the case with substantive evidence 

against the accused, so the accused Rabindra Basumatary is acquitted and set 

at liberty forthwith. 

The judgment is given under the hand and seal of this court on this the 28th day of 

March’2016. 

 
 Dictated and corrected by me: 
 
        (Shri G. Rabha) 
       (Shri G. Rabha)                Chief Judicial Magistrate 
 Chief Judicial Magistrate             Udalguri, Assam. 
     Udalguri, Assam. 
 
 


